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REGULATION ON TECHNICAL MEASURES

OrdinaryLegislative Procedure

Not yet (June 4, 2019) Commissiorproposalof regulation
publishedin the Official (COM(2016) 1341/3/2016)
journal UE

I European
Parliament

Due to thecomplexityand technicality of the proposal examinationsand debateshavebeenlengthy, both
in the Counciland in theEuropeanParliament

Approvedin plenaryon 16 April 2019 by 57fotesto 60 and 2Cabstentions End M

It will enter into force on the 20thdayafter its publicationin the OfficialJournal of theEuropeanUnion.




Reasonsor the E(proposal

Generallyspeakingcurrent TMshaveseveralproblems
X ToomanyreqgulationsA >30in the frameworkof the CFP
x Regulatorystructure for technicalmeasureshighly complexand dis-
jointed
X Current TM «largely not delivered> on the objectives on the

conservationand sustainableexploitationof fisheriesresourcesf the
previousCFRReq 23712002

x General perception complex and ineffective rules inflexible
governancestructure

Retrospectivestudyin support of thedevelopmentof a new TM frameworkvithin areformed CFP
(MRAG 2014)




NEW TM SCHEME
General Provisions

U Scope

U Targets
(5%vol),

thr

General Provisiong Art. 1-6

U Overarching and objectives
expressedn terms of levelsof unwanted catches

esholds for bycatchesof sensitive species and

reductionin the extent of the seabedaffectedby fishing(COM
proposaldefinition ) seenext Slide

U Definition of fishing zones
U Definitions: fishing gears and fishing operations




Art.4; TARGETS

1. Technicaimeasuresshallaimto ensurethat:

1. catchesof marinespeciesbelow the minimum conservationreference
sizeare reducedasfar aspossible

2. Incidental catchesof marine mammals marinereptiles, seabirdsand
other non-commerciallyexploited speciesdo not exceedlevelsprovided
for in Unionlegislation

3. the environmental impacts of fishing activities on seabedhabitats are in
line with point (j) of Article 2(5) of Regulation(EU)No 1380 2013

2. The extent to which progresswas made towards those targets
shallbe reviewedaspart of the reporting processset out in Article
31



NEW TM scheme

Common Technical Measures (art.7-14)

CHAPTERA 5 Sections

V SECTION 1: Prohibited Fishing Gear And uses
V SECTION 2: General Restrictions On Gear And Conditions For Their Us¢
VSECTION 3 :Protection Of Sensitive Species And Habitats
V SECTION 4: Minimum Conservation Reference Sizes

V SECTION 5: Measures To Reduce Discarding

\D




NEW TM scheme

Regionalization (art.15-24)

CHAPTER IRegionakechnicalmeasures

X Speciesand sizeselectivity of fishinggear

x Closedor restricted areasto protect juveniles and spawningaggregatiors (NO
MED)

X Minimum conservationreferencesizes

X Realtime closuresand moving-on provisions

x Innovativefishinggear

x Nature conservationmeasures

x Regionalmeasuresundertemporary discardplans

x Pilot projectson full documentationof catchesand discards
X ImplementingActs




Regionalization Art. 15

For regional specificitiesof the fisheries the Commissions empoweredto adopt
delegatedactsin accordancewith Article 29 of this Regulationand Article 18 of
Regulation(EU)No 1380 2013in orderto amend supplement repealor derogate
from the technicalmeasuresset out in the Annexes includingwhen implementing
the landingobligation in the context of Article 15(5) and (6) of Regulation(EU)No
1380 2013 TheCommissiorshalladopt suchdelegatedactson the basisof a joint
recommendatiorsubmittedin accordanceavith Article 18 of Red.380'2013

3. Member States having a direct management interest may submit joint
recommendationdor the first time not later than 24 months, and thereafter 18
months, after each submissionof the report referred to in Article 31(1) of this
Regulation

——3 First report by 31December2020 andeverythree yearthereafter




a)
b)

C)
d)

NEW TM scheme

Regionalization (art.15-24)

Thetechnicalmeasuresadopted by regionalizationshalt

alm at achievingthe objectivesandtargets,

alm at achievingthe objectives and comply with the conditions set out In
other relevant Union actsadopted in the areaof the CFPjn particular in the
multiannual plansreferredto in Articles9 and 10 of Reg1380'13

be guided by the principles of good governanceset out in Article 3 of
Regulation(EU)No 1380 2013

Asa minimum, leadto suchbenefitsfor the conservationof marine biological
resourcesthat are at least equivalent, in particular in terms of exploitation
patterns and the level of protection provided for sensitive species and
habitats, to the measuresreferred to in paragraphl. Thepotential impact of
fishing activities on the marine ecosystemshallalsobe taken into account



NEW TM scheme

Other issues

u Chapter V. Scientific research artificial restocking and
transplantation of marine species

U ChapterV: Conditionsn relationto meshsizec (Not Mediterranear)

U Chapter VI: Technical measures in the NEAFCarea ¢ (Not
Mediterranear)

U ChapterVIl: ProceduralProvisions- exerciseof delegation

U Chapter VIII: Final Provisions Review and reporting; amendments
andrepeals

U Annexesg Baselinemeasuresby seabasin to apply in the absence
of measuresdeingput in placeregionally.



REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE

ON TECHNICAL MEASURES
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Nowwe wonder, as2 yearsago:

Doesthe regulationon TMmeetwith sharedobjective?

COL



Reg. 1967/06 and Tkégulationdifferencies
Subjectmatter

This Regulation shall apply:

(a) to the conservation,managementand exploitation of
living aquaticresourcesavhere suchactivitiesare pursued
(i) in the maritime waters of the Mediterranean Seato
the eastof the line 5°36' W falling under the sovereignty
or jurisdiction of Member States (i) by Community
fishing vesselsin the Mediterranean Sea outside the
waters referred to in (i); (i) by nationals of Member
States,without pre{udlceto_t e primary responsibilityof
the flag State, in the Mediterranean Sea, outside the

watersreferredto in (j); and

(b) f\l/?) to marketing of fishery producicaught in the
editerranean Sea.

ThisRegulationshallnot applyto fishingoperationsconducted
solely for the purpose of scientific investigations,which are
carried out with the permissionand under the authority of the
Member Stateor Member Statesconcerned

New TMRegulation
Article 1: Subject matter

This Regulationlays down technical measures
concerning

(a) the taking and landing of marine biological
resources

(b) the operationof fishinggear,

(c) the interaction of fishing activities with
marineecosystems




Reg. 1967/06 and Tkégulationdifferenciesg
Subjectmatter/2

Contained in article 1

Article 7
Prohibitedfishinggearand methods
Article 10
Prohibitedfish and shellfishspecies
Article11

Catches of marinemammals seabirdsand
marinereptiles
Article 12
Protectionfor sensitivenabitatsincluding
vulnerablemarineecosystems

TM Proposal

2.

ThisRegulationshallapplyto activitiespursuedby Unionfishing
vesselsand nationals of _
the prlmaryres?onsmllltyof the flag State,in the fishingzones
referredto In Article \ _ eld _
of, and registered in, third countries when fishing in Union
waters

Article 2: Scope

ember States,without prejudiceto
cle5, aswell asby fishingvesseldslying the flag

Articles7, 10, 11 and 12 shallalso apply to recreational
fishing. In cases where recreational fishing has a
significantimpactin a particularregion, the Commission
|135empoweredto adoptdelegatedactspursuantto Article

3. Subjectto the conditionsset out in Articles25 and 26,
the technicalmeasuresset out in this Regulatiorshallnot
apply to fishing operations conducted solely for the
purposeof:

scientificinvestigationsand
direct restockingor transplantationof marinespecies




Reg. 1967/06 and Tkégulationdifferencies

Prohibitedfishinggearsand methods

8.1 The following shall not be used for fishing or kept on board:
(a) toxic, soporificor corrosivesubstances,

(b) electricshockgenerators,

(c)explosives

(d) substanceshat canexplodeif mixed Removed

(e) towed devicesfor harvestingred coral or other type of coralsor
coratlike organisms,

(f) pneumatic hammers or other percussiveinstruments for the
collection,in particular,of bivalvemolluscsdiggingwithin the rocks,
Removed

(9) St Andrew'scrossand similar grabsfor harvesting,in particular,
red coralor other type of coralsor coraltlike organisms,

(h) panels of netting smaller than 40mm mesh size opening for
bottom trawlers. Removed

8.4. Speargunsprohibited if usedin conjunctionwith underwater
breathingapparatus(aqualung or at night from sunsetto dawn

TM Regulation

- ~ Article 7
Prohibited fishing gear and methods

1. It shallbe prohibitedto catchor harvestmarinespeciesusing
the followingmethods

(a) toxic, stupefyingor corrosivesubstances

(b) electric current exceptfor the electric pulse trawl, which
2hal| 0(1/Iy be allowed under the specificprovisionsof Part D of
nnexV:

(c) explosives
(d) pneumatichammersor other percussivenstruments

(e) towed devicesfor harvestingred coral or other type of
coralsor coratlike organisms

(f) St Andrew's cross and similar grabs for harvesting in
particular red coralor other type of coralsandcorallike species

(g) anytype of pro{ectila with the exceptionof thoseusedto Kill
cagedor trapped tuna and of handheldspearsand spearguns
uscta_fj cin Lecreatlonal fishing without an aqualung from
until dus

awn




Reg. 1967/06 and Tkégulationdifferencies

General restrictions on the use of static nets and drifthets

8.2. Bottom-set nets shall not be usedto
catch the following species albacore
(Thunnusalalunga),bluefin tuna (Thunnus
thynnug, swordtfish (Xiphiasgladiug, ray's
bream (Bramabrama), sharks (Hexanchus
%FISGUS Cetorhinus maximus Alopiidae

archarhinidag Sphyrnidae Isuridae and
Lamnidag.

Btyway of derogation accidentalby-catches
of no more than three specimensof the
shark species referred to in the first
subparagraphabove may be retained on
board or landedprovidedthat they are not
protectedspeciesunderUnionlaw;

JJ

TM Regulation

- Article 9 _ _
General restrictions on the use of static nets and driftnets

9. 4 It shall be prohibited to use bottom-set gillnets, entangling
netsandtrammel netsto catchthe following species

(@) Albacore(Thunnusalalunga),
(b)  Bluefintuna (Thunnusthynnus),
(c) wl e@am(Bramabrama),

(d) Swordfish(Xiphiasgladiusg,

(e) Sharksbelongingto the following speciesor families Hexanchus
%rlseus Cetorhinus maximus all species of Alopiidae
archarhinidaeSphymidae Isuridae Lamnidae

9.5 By way of derogation from para%raph4, incidental catchesin
the Meditérranean Seaof no more than three specimensof the
shark speciesreferred to in that paragraph may be retained on
board or landed provided that they are not protected speciesunder
Unionlaw. A (New: not in COMproposal)




Reg. 1967/06 and Tké&gulationdifferencies

General restrictions on the use of static nets and drifthets

TM Regulation

- Article 9 _ _
General restrictions on the use of static nets and driftnets

9.6 It shallbe prohibited to deploy any bottom set gillnet,
entanglingnet and trammel net at any position where the
charteddepthisgreaterthan 200m. (New. CONA 600m)

9.7 Notwithstandingparagrapht of this Article:

(a) specificderogationsas set out in point 6 of Part C of
AnnexV, point 9 of Part Cof AnnexVI and point 4 of

o P Part C of Annex VIl shall apply where the charted
NO prOthltlon depthisbetween200and 600m;

(b) the deployment of bottom set gillnets entangling
nets and trammel nets at any position where the
charteddepth is greaterthan 200 m shall be allowed
in the Mediterranean Sea (New. Notin COM)




Reg. 1967/06 and Tkégulationdifferencies
Ex art. 16 of TM COM Proposal

NOT IN THE FINAL REGULATION

[(a) speciean respectof whichfishingis prohibited andwhich are identified assuchin a Union
legalactadoptedin the area of the CFP;

(b) speciedor whichscientificevidencedemonstrateshigh survivalrates takinginto account
the characteristicof the gear of thefishingpracticesand of theecosystem

(c) catchedallingunder deminimisexemptions

(d) fish whichshowsdamagecausedby predatorg




Reg. 1967/06 and Tkégulationdifferencies

Scientificresearch

No limitation to use for human
consumption

TM Proposal
Art. 25

2. Marine speciescaught for the purposes
specifiedin paragraphl of this Article may be
sold stored displayed or offered for sale,
provided that they are counted againstquotas
In accordancewith Article 33(6) of Regulation
(ECN01224 2009 whereapplicable and.

(a) they meet the minimum conservation
referencesizesset out in AnnexedVto Xto this
Regulationor

(b) they are soldfor purposesother than direct
humanconsumption




Reg. 1967/06 and Thgulationdifferencies
ANNEX IXAMediterraneanSea

15.3. Paragraphla shallnot apply
to fries of sardine landed for
human consumption If caughtby
boat seinesor shore seinesand
authorised In accordance with
national provisionsestablishedin
a managemeniplanasreferredto
In Article 19, provided that the
stock of sardine concerned is

TM Proposal

Footnote 4. This minimum conservation
referencesizeshallnot applyto fries of sardine
landed for human consumption if caught by
boat seinesor shore seinesand authorised in
accordance with national  provisions
establishedin a managementplan as referred
to in Artcle 19 of Regulation (EC) No
1967 2006 provided that the stock of sardine
concernedis within safebiologicallimits.

Todayfishing for fry of small pelagicstocksis
prohibited with all fishinggearsonly in Adriatic

in GSAL7 and GSA18. (FromGFCM201337/1
Rec)

within safe biological limits. /,




Reg. 1967/06 and Tkégulationdifferencies
ANNEX [X.BMediterraneanSea

1. Baseline mesh sizes for towed gear

The following I mesh sizes shall apply in the Mediterranean Sea.

| Mesh Size! Geographical Conditions
Areas

At least 40 mm Whole area | A diamond mesh codend of 50 mm?may be used as an

square mesh alternative to the 40 mm square mesh cod end at the
codend? duly justified request of the vessel owner
At least 20 mm Whole area Directed fishing for sardine and anchovy

| | i

multiple twines; or netting with a twine thickness of greater than 6 mm in any part'ofa bottom

trawl.

2 Only one type of net (either 40 mm square mesh or 50 mm diamond mesh) is allowed to be See

Medacposition

kept on board or deployed.




Reg. 1967/06 and Thgulationdifferencies
ANNEX IXBMVediterraneanSea

Art.9.4.

Fortrawl netstargetingsardine and anchovy, wherethesespeciesaccountfor at least 80 % of the catch in live
weightafter sorting, the minimum mesh size shall be 20 mm.

Art. 9.5,
Forsurroundingnets the minimum meshsizeshallbe 14 mm.

TM Regqulation

Art.6.1(3):'directed fishing meansfishingeffort targeted at a specificspeciesor group of speciesand may be
further specified at regional level in delegated acts adoptedpursuantto Article 27(7) of this Regulation

Art.27.7: TheCommissions empoweredto adopt delegatedactspursuantto Article 15andin accordancewith
Article 29in order to further define the term 'directed fishing' for relevant species in Part B of Annexes V to X
and PartA of AnnexXLl Forthis purpose Member Stateshavinga direct managementinterest in the fisheries
concernedshall submit any joint recommendationsfor the first time not later than ... [12 months after the
date of entry into force of this Regulatiof.




Reg. 1967/06 and Tkégulationdifferencies
ANNEX IX.BMediterraneanSea

2. Baseline mesh size for surrounding nets

Mesh Size Geographical Conditions
Areas
At least 14 mm Whole area None

3.

The following mesh sizes for bottom set gillnets shall apply in the Mediterranean Sea.

Baseline mesh sizes for static nets

Mesh Size

Geographical Areas | Conditions

At least 16 mm

Whole area None

4. Existing derogations from the
provisionsset out in points 1, 2 and
3 for boat seinesand shore seines
which are affected by a
managementplan as referred to in
Article 19 of Regulation (EC) No
19672006 and issued within the
framework of Article 9 of that
Regulationshall continue to apply
unless otherwise  determined
through Article 15 of this
Regulation




Reg. 1967/06 and Tkégulationdifferencies
ANNEX IX.BMediterraneanSea

4. Bottom-setlongline

1.Prohibited tohaveon boardor set morethan 1 000 hooks personon board
within the overalllimit of 5000hooksvessel.

2.Derogation: eachvesselundertakingfishingtrips longerthan three daysmay
haveon boarda maximumnumberof 7000 hook

6. Surfacesetlongline (floating)
It shallbe prohibitedto haveon boardor set morethan:
1. 2000hookgvessel targetingbluefintuna (Thunnughynnus;
2. 3500hookgvessel targetingswordfish(Xyphiagladiug;
3. 5000hookd vesseldargetingalbacore Thunnusalalungg

wherethesespeciesaccount forat least70 % of the catch in livereightafter
sorting

4. Derogation eachvesselundertakingfishingtrips longerthan two daysmay
haveon boardan equivalentnumberof sparehooks

TM Proposal
AnnexIX- Part C

4. Restrictionson the use oflonglines

4.1. It shall be Iprohibited for vesselsfishing with
bottom-set longlines to have on board or deploy
more than 5000hooksexceptfor vesselsundertaking
flshlr(ljgtrlps of more than 3 dayswhich may haveon
boardor deployno more than 7000hooks

4.2. It shall be prohibited for vesselsfishing with

surfaceset longlines to have on board or deploy

more than the numberof hooksper vesselsfollows:
(a) 2 500hookswhendirectedfishingfor swordfishy and
(b) 5 000hookswhendirectedfishingfor albacoretuna.

43. A vesselundertakingfishingt_rips longer than 2
days may have on board an equivalent number of
sparehooks







