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Reasons for the EC proposal

Generally speaking current TMs have several problems
**Too many regulations = > 30 in the framework of the CFP

¢ Regulatory structure for technical measures highly complex and dis-
jointed

s* Current TM «largely not delivered» on the objectives on the
conservation and sustainable exploitation of fisheries resources of

the previous CFP (Reg. 2371/2002)

\/

** General perception: complex and ineffective rules; inflexible
governance structure

Retrospective study in support of the development of a new TM framework within a reformed CFP
(MRAG 2014)




Reasons for the EC proposal

In ’{_Ihe flramework of the new CFP (Reg. 1380/13) the TM regulatory structure continue to be sub-
optimal.

PROBLEMS:
1. Sub-optimal performance
2. Difficult to measure effectiveness

3. Prescriptive and complex rules
a)  Technical measures become more numerous and complex over time;
b)  Control too many technical aspects.
c) Difficulty to control for authorities, and to comply with for fishermen.
d)  High administrative burden and costs on Member States and stakeholders.
e)  Catching sector's confidence undermined.

4. Lack of flexibility:

a) complex, inflexible and lengthy politically-driven process
b) Difficulty to adjust or revise technical measures to react to changes in fisheries or to take advantage of
innovation in gear technology or to react to unexpected events.
5. Insufficient involvement of key stakeholders in the decision-making process:

a) Technical measures based on negative, mostly coercive incentives in a hierarchical governance system (i.e.
top-down rather than bottom-up

b) perception by fishermen and stakeholders that they are not part of a participatory process.

c) Fishermen perceive that technical measures are impractical, do not represent current fishing practice and
are sometimes contradictory.




Reasons for the EC proposal

Previous Commission proposals (2002 and 2008) failed:
text too complicated and difficult to interpret;
proposals not address the underlying problems sufficiently;
stakeholders not properly consulted....
— NEED for a new approach based on:
simplification, ——
adaptation of decision-making to the Lisbon Treaty,

strengthening the long-term approach to conservation and resource
management including tackling the discards problem,

) regionalisation, ¢e———— /
further stakeholder involvement

more industry responsibility (i.e. a culture of compliance).




Objectives of the proposal of the Commission

_Commission proposal on TM aims to: _

a) Optimise the contribution of technical measures to achieving the key
objectives of the new CFP.

b) Create the flexibility required to adjust technical measures by facilitating
regionalised approaches (consistent with the objectives in Union law).

c) Simplify the current rules in line with the Commission's REFIT

programme. (Regulatory Fitness and Performance Programme) was launched by the
European Commission in 2012 with the aim of simplifying EU legislation and reducing

regulatory costs.
Improved flexibility and incentives for fishing selectivity it introduces:
- improvements in the effectiveness of technical measures
—> yields optimised over time through the catching of larger fish

— impacts of fishing on the marine ecosystem reduced through the
adoption of responsible fishing practices.




BASIS OF TM PROPOSAL

1. PUBLIC CONSULTATION

An internet-based public consultation was held from January to May 2014

* MEDAC Partecipated ¢

Main conclusions of public consultation (from DG Mare site):

v"Any new technical measures regulation(s) move away from micro-management towards a results-
based management approach.

v Simplification of the rules (“maintaining a level playing field”).
v Regionalisation important opportunity to introduce simplification of technical measures regulations.

v"A framework approach preferred = overarching objectives and minimum common standards to be
applied across the EU; safeguards measures to ensure action if problems in fisheries.



BASIS OF TM PROPOSAL
2, STECF STUDY AND SUPPORT

CTEDIELL 2N WA D2 LLMAUM

O Three meetings of STECF Expert Working Group (EWG) (2012,
2013 and 2015).

L Meetings explored the potential of technical measures as a
management tool in the context of the CFP.

O Findings of these reports helped to define the options of the
Commission (4 options)

-specific issues relating:

-fishing gear selectivity;

-replacing mesh size;

-catch composition rules;

- bycatch of marine mammals and other protected species;
- existing closed and restricted areas.
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TM Proposal scheme

General Provisions

General Provisions — Art. 1-6
» Scope
» Overarching and specific objectives

» Targets = expressed in terms of levels of unwantec
catches (5%vol); thresholds for bycatches of sensitive
species; and reduction in the extent of the seabec
affected by fishing.

» Principles of good governance
» Definitions: fishing gears and fishing operations




TM Proposal scheme

Common Technical Measures (art.7-17)
v'Rules contained in all current technical measures regulations
v'Rules aoloplicable to all sea basins,considered as permanent as there is

no need or justification for changing them
v'Prohibited gears and practices

v'General restrictions on the use of towed gears and conditions for their
use;

v'Restrictions on the use of static nets
v'Consolidation of the existing restrictions on the use of driftnets

\/Minimum conservation reference sizes (definition, measurement, use of
fish below mcrs);

vcommon measures to reduce discarding (highgrading, slipping,
protection for species not under catch limits).



TM Proposal scheme

Regionalization (art.17-27)

»General principles for regionalisation with reference to baseline measures to
apply where no regional measures are in places

» Establishes the empowerments needed for regionalisation of technical measures
through multiannual plans, temporary discard plans and conservation measures

»Regional measures based on joint recommendations submitted by regional
groups of Member States that amend/derogate from the existing baseline
measures,

»Establish new measures or derogate measures provided that it can be
demonstrated such measures have no conservation benefit or that alternative
measures have been put in place.

»safeguard clause: allows the Commission to act where available scientific advice
indicates that immediate action is required to protect marine species.



TM Proposal scheme

Other issues

dTechnical Measures in non-Union waters: Empowerment for the

Commission to adopt delegated acts to incorporate into Union law
measures adopted by the GFCM.

AScientific research, artificial restocking and transplantation of marine
species.

(dProcedural Provisions - exercise of delegation
dFinal Provisions: repeals and amendments

JAnnexes — Baseline measures by sea basin, to apply in the absence of
measures being put in place regionally.



History of TM in the Mediterranean basin

TM introduced in the Mediterranean in 1994

First Regulation (EC) No 1626/1994 contained minimum landing sizes,
closed areas, gear restrictions for towed, encircling and static gears, and
prohibited gears. Some measures to protect other ecosystem components
such as marine mammals, seabirds and sensitive habitats (measures to be
taken nationally by Member States).

Regulation (EC) 1626/1994 amended seven times over the next years

Regulation (EC) No 1967/2006, contains a mixture of detailed gear
restrictions and closed or restricted areas as well as measures aimed at
protecting non-target species and sensitive habitats.

Regulation (EC) No 1967/2006 amended only once in 2011.



Mediterranean TM Regulations

Council Regulation (EC) No 1626/94 of 27 June 1994 laying down certain technical measures for the
conservation of fishery resources in the Mediterranean.

Council Regulation (EC) No 1075/96 of 10 June 1996 amending Regulation éEC) No 1626/94 laying down
certain technical measures for the conservation of fishery resources in the Mediterranean.

Council Regulation (EC) No 782/98 of 7 April 1998 amending Regulation (EC) No 1626/94 laying down certain
technical measures for the conservation of fishery resources in the Mediterranean

Council Regulation (EC) No 1448/1999 of 24 June 1999 introducing transitional measures for the
management of certain Mediterranean fisheries and amending Regulation (EC) No 1626/94.

Council Regulation (EC) No 2550/2000 of 17 November 2000 amending Regulation (EC) No 1626/94laying
down certain technical measures for the conservation of marine resources in the Mediterranean.

Council Regulation (EC) No 813/2004 of 26.4.2004 amending Regulation (EC) No 1626/94 as regards certain
conservation measures relating to waters around Malta.

Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning management measures for the
sustainable exploitation of fishery resources in the Mediterranean Sea, amending Regulation (EEC) No
2847/93 and repealing Regulation 9EC) No 1626/94.

Regulation (EU) No 1343/2011 of the European Parliament and of the Council of 13 December 2011 on
certain provisions for fishing in the GFCM (General Fisheries Commission for theMediterranean) Agreement
area and amending Council Regulation (EC) No 1967/2006 concerning management measures for the
sustainable exploitation of fishery resources in the Mediterranean Sea.



Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL ON TECHNICAL MEASURES

AN

Does the draft regulation on TM meet with shared objectives?

Now we wonder:

To answer we need to study the proposal aiming the attention on
measures for Mediterranean basin




Reg. 1967/06 and TM proposal differencies
Subject matter

Reg. 1967/06

TM Proposal

Article 1: Scope
This Regulation shall apply:

(a) to the conservation, management and exploitation of
living aquatic resources where such activities are pursued
(i) in the maritime waters of the Mediterranean Sea to
the east of the line 5°36' W falling under the sovereignty
or jurisdiction of Member States; (ii) by Community
fishing vessels in the Mediterranean Sea outside the
waters referred to in (i); (iii) by nationals of Member
States, without prejudice to the primary responsibility of
the flag State, in the Mediterranean Sea, outside the
waters referred to in (i); and

(b)  (b) to marketing of fishery products caught in the
Mediterranean Sea.

This Regulation shall not apply to fishing operations conducted
solely for the purpose of scientific investigations, which are
carried out with the permission and under the authority of the
Member State or Member States concerned.

Article 1: Subject matter

This Regulation lays down
technical measures concerning:
(a) the taking and landing of

fisheries resources;

(b) the operation of fishing gears
and the interaction of fishing
activities with marine ecosystems




Reg. 1967/06 and TM proposal differencies —
Subject matter/2

Reg. 1967/06 TM Proposal

Article 2 Scope

1.  This Regulation shall apply to activities pursued

a) by Union fishing vessels and nationals of Member
States, without prejudice to the primary
responsibility of the flag State, in the fishing zones
referred to in Article 5

b) by fishing vessels flying the flag of, and registered
in, third countries when fishing in Union waters.

. . . 2. Articles 7 and 14 and Part A of Annexes V to X
Contained in article 1 shall also apply to recreational fisheries.

3. Subject to the conditions set out in Articles 29
and 30, the technical measures set out in this
Regulation shall not apply to fishing operations
conducted solely for the purpose of:

(a)  scientific investigations,

(b)  artificial restocking or transplantation of marine
species.




Reg. 1967/06 and TM proposa
Prohibited fishing gears anc

Article 8. Prohibited fishing gears and practices.

8.1 The following shall not be used for fishing or kept on board:
(a) toxic, soporific or corrosive substances,

(b) electric shock generators,

(c) explosives,

(d) substances that can explode if mixed, Removed

(e) towed devices for harvesting red coral or other type of corals or
coral-like organisms,

(f) pneumatic hammers or other percussive instruments for the
collection, in particular, of bivalve molluscs digging within the rocks,
Removed

(g) St Andrew's cross and similar grabs for harvesting, in particular,
red coral or other type of corals or coral-like organisms,

(h) panels of netting smaller than 40mm mesh size opening for
bottom trawlers. Removed

8.4. Spear-guns prohibited if used in conjunction with underwater
breathing apparatus (aqualung) or at night from sunset to dawn.

differencies
methods

TM Proposal

Article 7. Prohibited fishing gears and methods

It shall be prohibited to catch or harvest marine species using
the following methods:

(a) toxic, stupefying or corrosive substances;

(b)  electric current except for the use of the electric pulse
trawl as set out in Article 24 and Part E of Annex V;

(c) explosives;
(d)  pneumatic hammers or other percussive instruments;

(e)  towed devices for harvesting red coral or other type of
corals or coral-like organisms;

(f) St Andrew's cross and similar grabs for harvestinF,_ in
particular, red coral or other type of corals and coral-like
species;

(g) any type of projectile NEW,;

(h)  spear-guns if used in conjunction with underwater
breathing apparatus (aqualung) or at night from
sunset to dawn.




Differences between t
M reg

the proposal on

Reg. 1967/06

ne Reg. 1967/06 and

Ulation — Art. 10.4 TM

TM Proposal

Prohibited fishing gears and practices

8.2. Bottom-set nets shall not be used to catch
the following species: albacore (Thunnus
aIaIunﬁa?{ bluefin tuna (Thunnus thynnus),
swordfis (XiEhias gladius), ray's bream (Brama
brama), sharks (Hexanchus griseus; Cetorhinus
maximus; Alopiidae; Carcharhinidae;
Sphyrnidae; Isuridae and Lamnidae).

By way of derogation, accidental by-catches of
no more than three specimens of the shark
species referred to in the first subparagraph
above may be retained on board or landed
provided that they are not protected species
under Union law.

10.4. It shall be prohibited to use bottom-set
gillnets, entangling nets and trammel nets to
catch the following species:

Albacore (Thunnus alalunga), Bluefin tuna
(Thunnus thynnus), Rays breams (Brama
brama), Swordfish (Xiphias gladius), Sharks
belonging to the following species or families
Hexanchus griseus; Cetorhinus maximus; all
species of Alopiidae; Carcharhinidae;
Sphymidae; Isuridae; Lamnidae.

Derogation Removed




Differences between the Reg. 1967/06 and
the proposal on TM regulation — Art. 10.5 TM

Reg. 1967/06
°8 / TM Proposal

10. 5 It shall be prohibited to
deploy any bottom set gillnet,
entangling net and trammel nets
at any position where the charted
depth is greater than 600 metres.

No prohibition

From Reg. 850/98 (North Atlantic)




Differences between the Reg. 1967/06 and
the proposal on TM regulation — Art.16 TM

[(a) species in respect of which fishing is prohibited and which are identified as such in a Union legal act adopted in the

area of the CFP;
(b) species for which scientific evidence demonstrates high survival rates, taking into account the characteristics of the

gear, of the fishing practices and of the ecosystem;
(c) catches falling under de minimis exemptions;
(d) fish which shows damage caused by predators]

The practices of slipping and high grading are unknown in the Mediterranean




Differences between the Reg. 1967/06 and the
oroposal on TM regulation — Art. 29.2.b TM

Reg. 1967/06 TM Proposal

2. Marine species caught for the
purposes specified in para§raph 1
(scientific research) may be sold, stored,
displayed or offered for sale, provided
L that they are counted against quotas in
No limitation to use for human accordance with 33(6) of Regulation

consumption (EC) 1224/2009 and:

a) they meet the standards set out in
Annexes |V to VIl of this Regulation;
or

b) they are sold for purposes other
than direct human consumption.




Differences between the Reg. 1967/06 and the
oroposal on TM regulation — ANNEX [X.B - MED

1. Baseline mesh sizes for towed gears

This measure is in all
languages, but it should

The following codend mesh sizes shall apply in the Mediterranean.

Codend Mesh Sizel Geographical Areas | Conditions .

At least 40mm square mesh codend2 | Whole area A diamond mesh codend of 50mm2 may be used as an alternative to the 44 mm square mesh cod end at the duly justified request of the vessel owne
At least 20mm Whole arca Directed fishing for sardine and anchovy

At least [4mm Whole a' .a Directed fishing for small pelagic species with encircling nets

Definition of directed fishing (Art.6.1(4):
‘Directed fishing' means fishing for a defined species or combination of species where the total catch of
that/those species makes up more than 50% of the economic value of the catch.

This definition could create implementation difficulties




Differences between the Reg. 1967/06 and the

oroposal on TM regulation — ANNEX [X.B - MED

Art.9.4.

For trawl nets targeting sardine and anchovy, where these species
account for at least 80 % of the catch in live weight after sorting, the
minimum mesh size shall be 20 mm.

Art. 9.5.
For surrounding nets the minimum mesh size shall be 14 mm.




Differences between the Reg. 1967/06 and the
oroposal on TM regulation — ANNEX IX.B - MED

1. Baseline mesh sizes for towed gears

The following codend mesh sizes shall apply in the Mediterranean.

Codend Mesh Size' Geographical Conditions
Areas
At least 40mm Whole area A diamond mesh codend of 50mm” may be used as an alternative to
square mesh the 44 mm square mesh cod end at the duly justified request of the
codend’ vessel owner
At least 20mm Whole area Directed fishing for sardine and anchovy
At least 14mm Whole area Directed fishing for small pelagic species with encircling nets

' It shall be prohibited to use netting with a twine thickness greater than 3mm or with multiple twines; or netting

l with a twine thickness of greater than 6mm in any part of a bottom trawl.

? Only one type of net (either 40mm square mesh or 50mm diamond mesh) is allowed to be kept on board or
deployed.

“greater than 3 mm” - IN THE CODEND ??

This thickness should be changed in 5mm (scientific studies —IEO-Spain-
says that it is not justified from a conservation point of view and has a
negative economic impact)




oroposal on

Reg. 1967/06 - ANNEX II

Requirements relating to the characteristics of fishing gear

Differences between the Reg. 1967/06 and the
M regulation — ANNEX IX.C - MED

TM Proposal
Annex IX - Part C

4. Bottom-set longline

1.Prohibited to have on board or set more than 1 000 hooks/person on board
within the overall limit of 5 000 hooks/vessel.

2.Derogation : each vessel undertaking fishing trips longer than three days may
have on board a maximum number of 7 000 hook

6. Surface-set longline (floating)
It shall be prohibited to have on board or set more than:
1. 2 000 hooks/vessel targeting bluefin tuna (Thunnus thynnus);
2.3 500 hooks/vessel targeting swordfish (Xyphias gladius);
3. 5000 hooks/vessels targeting albacore (Thunnus alalunga)

where these species account for at least 70 % of the catch in live weight after
sorting.

4. Derogation: each vessel undertaking fishing trips longer than two days may
have on board an equivalent number of spare hooks.

4. Restrictions on the use of longlines

4.1. It shall be prohibited for vessels fishing with bottom-set
longlines to have on board or deploy more than 5,000 hooks
except for vessels undertaking fishing trips of more than 3 days
which may have on board or deploy no more than 7,000 hooks.

4.2. It shal be prohibited for vessels fishing with surface-set
longlines to have on board or deploy more than the number of
hooks per vessel as follows:

(a) 2.000 hooks when directed fishing for bluefin tuna;
(b) 3.500 hooks when directed fishing for swordfish; and
(c) 5,000 hooks when directed fishing for albacore tuna.

4.3. Each vessel undertaken fishing trips longer than 2 days
may have on board an equivalent number of spare hooks.

PROBLEM: Definition of Directed fishing




oroposal on

Reg. 1967/06 — Annex Il

Differences between the Reg. 1967/06 and the
M regulation — ANNEX IX.C - MED

TM Proposal ANNEX IX Part B

5. Traps for deep-water
crustacean fishery

It shall be prohibited to have on
board or set more than 250 traps
per vessel.

5. Restrictions on the use of pots
and creels

It shall be prohibited to have on
board or set more than 250 pots
or creels per vessel to catch
deepwater crustacean (including
Plesionika spp., Pasiphaea spp. or
similar species).




oroposal on

Reg. 1967/06

Differences between the Reg. 1967/06 and the
M regulation — ANNEX IX.C - MED

TM Proposal

Article 10
Minimum hook size

The use for fishing and the keeping
on board of any longlines with hooks
of a total length less than 3,95 em
anad or a wiaorh less than 1. 65 cm
shall be prohibited for any fishing
vessel using longlines and landing or
having on board a quantity of red
sea-bream (Pagellus bogaraveo) that
constitutes more than 20 % of the
catch in live weight after sorting.

6. Restrictions on the directed fishing
for red sea bream

The directed fishing for red sea bream
(Pagellus bogaraveo) with the following
gears shall be prohibited:

— gillnets, entangling nets or trammel
nets having a mesh size of less than
100mm;

— longlines with hooks of a total length
of less than 3,95cm and a width of less
than 1,65 cm.

PROBLEM: Definition of Directed fishing




Differences between the Reg. 1967/06 and the

oroposal on TM regulation — ANNEX D - MED

1. Measures to reduce incidental catches of cetaceans

From Reg 812/2004, annex 1: This Regulation lays down measures aimed at
mitigating incidental catches of cetaceans by fishing vessels in the areas (No
Mediterranean)

2. Measures to reduce incidental catches of seabirds

New measure (In June 2010 the European Commission launched a public
consultation on an EU Action Plan for reducing incidental catches of seabirds in
fishing gears.)




Reg.1967/06 Articles deleted by TM Prop.

CHAPTER I: SCOPE AND DEFINITIONS

Article 1: Scope
Article 2:Definitions

CHAPTER Il: PROTECTED SPECIES AND HABITATS
Article 3: Protected species DELETED
Article 4:Protected habitats

CHAPTER llI: FISHING PROTECTED AREAS
Article 5: Information procedure establishing fishing protected areas
Article 6 Union <« fishing protected areas
Article 7: National fishing protected areas
CHAPTER IV: RESTRICTIONS CONCERNING FISHING GEARS

Article 8: Prohibited fishing gears and practices DELETED
Article 9: Minimum mesh sizes DELETED
Article 10: Minimum hook size DELETED
Article 11: Attachments to and rigging of trawl netsDELETED
Article 12: Dimensions of fishing gears DELETED
Article 13: Minimum distances and depths for the use of fishing gears

Article 14: Transitional derogations to the minimum mesh size and minimum distance
from the coast for the use of fishing gears DELETED

Article 14:Procedure for adopting technical measures in the context of discard plans

CHAPTER V: MINIMUM SIZES OF MARINE ORGANISMS

Article 15: Minimum sizes of marine organism DELETED

Article 15°: Procedure for establishing minimum conservation reference
sizes in the context of discard plans

Article 16: Direct restocking and transplantation DELETED
CHAPTER VI: NON-COMMERCIAL FISHING

Article 17: Leisure fisheries

CHAPTER VII: MANAGEMENT PLANS

Article 18: Union < -level management plans

Article 19: Management plans for certain fisheries in territorial waters
CHAPTER VIII: CONTROL MEASURES

Article 20: Catch of target species

Article 21: Transhipment

Article 22: Designated ports

Article 23: Monitoring of catches

CHAPTER IX: MEASURES FOR HIGHLY MIGRATORY SPECIES
Article 25: Swordfish fisheries DELETED

CHAPTER X: MEASURES FOR THE WATERS AROUND MALTA
Article 26: The 25-mile management zone around Malta
Article 27: Dolphinfish fishery

ANNEX 1, 2, 3,4 DELETED

Annex 5




Reg.1967/06 Articles deleted by TM.

15.3. Paragraph 1a shall not apply
to fries of sardine landed for
human consumption if caught by
boat seines or shore seines and
authorised in accordance with
national provisions established in
a management plan as referred to
in Article 19, provided that the
stock of sardine concerned is
within safe biological limits.

TM Proposal

With deletion of article 15 of Reg.
1967/06

Fishing for fry of sardine for human consumption
shall be prohibited in the Mediterranean

Today fishing for fry of small pelagic stocks is
prohibited with all fishing gears only in Adriatic
in GSA 17 and GSA 18. (From GFCM 2013/37/1
Rec.)
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THE END
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